
I ^ Tebtebba Foundation 
z%':2,$§ (Indigenous Peoples' International Centre for Policy Research and Education) 

No. 1 Roman Ayson Rd., 2600, Baguio City, Phil ippines 
Tel.No. 63 74 4447703 Tel/Fax No. 63 74 4439459 a 

Website: www.tebtebba.om e-mail: tebtebba@skyinet.net 

"NGO in Special Consultative Status with the Economic and Social Council of the 
UN" 

Statement on Agenda Item 5(b) S T A N D A R D - S E T T I N G 

Review of the Draft Principles and Guidelines on 
the Protection of the Cultural Heritage o f lnd igenous Peoples 

Mr. Chairman and Members of the UN Working Group: 

1.1 would like first of all to congratulate and thank the UN Ifxpert Mr. Yokota, and also 
Mr. Mattias Ahren of the Saami Council for the expanded working paper containing 
substantive proposals for draft principles and guidelines on the heritage of indigenous 
people. A timely completion of this paper becomes more urgent in the light of the 
numerous international processes already elaborating international standards on specific 
elements of indigenous knowledge and cultural heritage. 

2. In the paper 's recommendations, the authors invite the members of the Working 
Group to consider whether a comprehensive protection system should be developed 
integrating and building on the work being undertaken by various UN bodies, and 
ensuring a human-rights-based approach on the issue of protecting indigenous ' peoples 
heritage. 

3. A precise response to this question requires an analysis of existing and ongoing 
standard-setting work on this theme by all other UN agencies, and an identification of the 
gaps in standards. This will help in focusing the precise coverage of the document. 

4. The UNWGIP has made and must continue to make ongoing contributions to ongoing 
processes - both by elaborating comprehensive principles on the rights of indigenous 
peoples and guidelines and also through the elaboration on more specific elements. 
The UN Draft Declaration on the rights of indigenous peoples which was elaborated by 
this working group is a comprehensive statement of indigenous peoples ' rights and its 
timely adoption will already start to fill the large gap in the instruments available to these 
UN bodies for consideration in their work. 
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5. Additional standard-setting activities are needed, which further elaborate on specific 
rights within the Declaration, in this case, indigenous knowledge and cultural heritage. It 
may be helpful if members of the Working Group identify specific articles within the 
Draft Declaration which are being addressed by the document . 

6. While all elements of indigenous knowledge and cultural heritage are extremely 
important, some elements of these deserve really urgent attention in the light of present 
standard-setting activities by UN environmental and trade bodies i.e. the WTO/WIPO 
and the Convention on Biological Diversity. These bodies work on the premise that 
everything can be privatized, commodified and traded, and moreover that indigenous 
peoples lands, resources and knowledge can just be taken as part of the sovereignty of 
States over natural resources, through such dubious approaches as "eminent domain." 

7. A useful contribution that this document could make is to articulate more clearly how 
this paper can be used to orient the current negotiations for an international regime on 
Access and Benefit-sharing ongoing under the auspices of the C B D . One proposal at a 
side-event this week was for this current work of UNWGIP to initially focus on bio-
cultural heritage, thus making more explicit the between indigenous peoples ' 
relationships between land and knowledge, biological diversity and cultural diversity. 

8. Another useful contribution this paper could make is to elaborate more fully on 
elements that may be considered in national sui generis legislation which adequately 
recognizes indigenous customary laws and authorities relevant to indigenous knowledge 
and cultural diversity. 

8. The usefulness of the UNWGTP's standard-setting sessions would be enormously 
enhanced by pro-actively promoting the participation of governments and other UN 
agencies in its deliberations, so that they can speak directly on the standards which are 
being elaborated, as they relate to their acitivlties in other UN bodies. Likewise this paper 
can be expressly communicated to these various UN bodies for the comments and 
contributions. The UNWGIP must make appropriate recommendations to the Inter-
Agency Meeting on this theme being held in September in Panama, including the 
recommendation that the UN Expert Mr. Yokota and a representative of the Saami 
Council be invited to that meeting. 

9. On a minor point in the paper. I would suggest that the first section - Underlying 
Criteria, be titled: Underlying Rights, and that they be moved under Core and Specific 
Substantive Principles. Calling these criteria diminishes their importance as being the 
fundamental rights underlying the principles and guidelines on indigenouys knowledge 
and cultural heritage. 


